
THE PRESIDENT'S MERCY
By JAMES HAY, JR.

WILLIAM 1!. TAFT is
known as "the merci«
ful President." He

issues mon.- pardons than ever

came from any other chief ex¬

ecutive of the United States.
The weeping women and sor¬

rowing men who have traveled
«to Washington from all parts of
the country t<> ask his clemency
for their imprisoned relatives
have found him merciful. And
yet his mercy is the most preci¬
ous, th.- most carefully guarded,
attribute he possesses. It can¬
not rightly be calle«! at:

tion: rather, it is an im*H-r-
sonal thing; for he strives
always t.« keep out of it any
hint of emotionalism.
The documents and briefs

ing to par«!«.!!:- for federal
offenders ..re tin- only papers he
never takes with him on his
railroad trip<. Pardons are

things that lie will not discuss
on an automobile ride or during
a game of golf. S<> heavily
fraught arc they with the pos¬
sibilities "f good and evil, so

delicately related are the reasons
for an«! against them, so preg¬
nant are th.-y of woe or happi-
11« ss, that he takes them int.» his
private office, locks tin- door,
an«l, safe from cither intrusion
..r interruption, studies them in

every phase an«! t<» the last i« «ta
..f evidence. He recognizes no
"influence," no "pressure," ti"

"intercession." In the quiet of
Ins room he holds in I« «ne session
the Hi_-h Court of Mercv. that
c »Uli which listen-* « »nly toi

lb- did ii"' pardon, only paroled, John R. Walsh, tl
Ithy Chicago banker, because, in all the effor

made to secure the old man's release, there liad »bec
*icc«l no real reason for the exercise of ciernen»'*

Not until Charles W. Morse, the «»intime millionaii
of New Y«.rk, was desperately ill did Mr. Taft permi
him quarters more comfortable than a cell for the treai
ment of his health. Here again he showed no mere)
because no fact constituting a reason f«»r leniency ha
In« n brought to his no'.ire. .\n«l it was only to sav

Morse from «lying a convict that the President final!
pardoned him.

If I were a youth, incarcerated because of
offense, and if I liad confessed the consequen«

»ing, »and if I had been a country boy set dow
amid the temptations of city life, and thus draw-
astray, and if I had a mother dependenl upon me fo
support, .if all those things were true, I might hope fo
a par.lon from William H. Taft. Hut. even if they wer

true ami there was cause t«« »believe that my releas«
would have a bad effect on the community in which
resided, since it might create the impres ion that crinv
was not adequately punished by tin law, I should not b«

.loiicd. I make these statements because m th«
High Court of Justice (xmsideration is given always t«

public tirst, to the offending individual last. A
the base of «very pardon, conditional <»r uneondition.il
¡.¿sued by the Presid«ent there must 1.«- these two l.ro.ii
facts: the absence of injury to the public, the existence
of a real reason for clemency to the individual.
By this formula, Morse and many others have beer

trie«! and »repudiated by the President.

T WAS moved t«. write this story because of two things
that had come to my knowledge. One was thai

hundreds of prisoners and their relatives ware »continu«
ally taking the wrong c<.ur*>e toward pardons, wasting
time and money in attempts that must in the end prove
futile. The other was that throughout the country a

.¦tain class "I lawyers, betraying the nobility of their
profession, impoverished the families of convicts by
promising panions that they knew could never lie ob¬
tained. I had been t«-1 1 of the man who, thinking by
«lay an«! dreaming by night of the suffering of his chil¬
dren, dee-led to an unscrupulous attorney his home-

ad in the West on the attorney's unqualified asser¬

tion that, in return for this fee, the pardon would be
.theoming. I had also learned thai this lawyer,

pocketing the pr«.. »¦ deed, had done nothing
to secure the pardon, and had lefl the convicl to hi
grief and the children to their destitution. It seemed

.* few knew how »pardons might be -«cured, the
reasons back <>f their issuance, and the tep necessary
to pul into motkm a request for clent-ency. Continually,
through ignórame, then- wen- the possibilité <»f the
tragedies of men who had ever iK-fore their eye the
network of steel bar- when,according to justice, they
should have been ira-, workers and producer
The first «iiscoverv was thai men and woin-n ha«l

l-«n pa**doned by Presirknl Tnfl because they were

dying of consumption; li-ecausc the law under whi h
prisoned had since been declared un-

constitutional; because they had
b< « n mutilated or wounded in
prison; because their families
were ground down by poverty;
1«« cause delayed evictence had
bun adduced to throw a new

light on their cases; because their
sentences had beeil too scV.re;

and formally othw reasons. But
bearing on ea< li "l these causes

had been almost countless other
considerations. No pardon case
is exactly like any other pardon
ase. No citiz.-n, no lawyer, can

foretell wh< ther a pardon will be
¿ranted. < Ipposcd to the com-

P< Hing r.a «.ti for el. r.iency in
.ach ease are such questions as

whether the public will be harmed
by the pardon, whether the
prisoner will be benefited, and
whether the work of the
should be overthrown.

DIRST of all, any man or WO-
* man is off« red the ben«
a thorough investigation of his
or lu-r case whenever there any
show of probability that a pardon
i a possible thing. The employ¬
ment of a lawyer is not a m ci

ity. Poverty du no! make
dumb the « ry for r« In f. Attorney
('uneral Wii kcrsham, di
by the meth. »! « «f» >meattorneys
m taking money from onvtet -.

¡rculated a print«-.! page
ing thai an application for

pard« in, signed by the « onvi« t
and two or more « refutable per¬
sons and adilressed to the Pn -.-

denl in can- of the Attorney ( ',« li¬

erai, will set in motion the whe« Is
of the mills of mcrcv.

applications, like all others in « hargc of lawyer
or politicians, go firsl to James A. Pinch, the pai
torney for the Department of Justi«*e, who r« f.-rs then
to the trial Judge ami the prosecuting attorney wh<
figured in the con\*iction of the p titioner. If on.
other of these official r ports favorably on the
all th.- e\*idence in the case, both new an 1 old I '

, i
sent finally t«> the President. This man Finch is a m ¡r

val in his work. First of all, he is an in'« n ly
man, and, secomlly, he is of unusual ability in thi
judging of evidence. Not only docs he collect all th<

ce, bul h n to the Attorn- \

(ieneral as to whether the pardon should be gi
Mr. Wickersham thei the vid« n

oughly digests it, de«luring his own recommend
which is sent to the President. Mr. Taft then makes
final disposition
Every pardon handled by Fim h, no i

t. r whetln-r a Senal r, a Reprc entative, a Judge, or an
eks to have it taken up at the -tar; by the

Mr. Wicker ham. weeping women have
visited Mr. Tat' with prayer for lernen« y for their hu
ban«!-; but all have receive»! the reply he *

tilia«: rneys who approa« h him on
.n

"Th.- ease will have to be taken up by the pardon
I'm «sorry I in'1 do anything for you now;

but I will have to -¦<. the evklen If thai warrants
I. tin n« y, I shall e]\i- ¡t
The wheel mill <>: m«-r« v follow an unfailing

Everj plea tor pardon got* to Finch, then to
Wickersham, th«-n to the President. It' a lawyer has
charge of the movement for mercy, he collects the

and docs the preliminary work. If a poor con-

inable to «employ an attorn. the applica¬
tion, Pinch does the work.

til.!'I. are the important rules governing the poor
**¦¦¦¦ man's prayer:

"The ]>«-titi«,n should state the name of the appli« ant,
his age, where born, preview o upution and place of

nee, the crime of which he wa convicted, the
court, district, State, and term, for how long and to what

prison he was sentence*!, and the grounds upon which
pardon is asked. Il is not necessary to furnish
of the indictmenl <«r other court pap« i

"When an application is received it referred at on< e,
with a« ompanying papers, to the United Stab

>r the «listriet where the trial took place, with di-
tion to ubmil his repon and recommendation

thereon, sending the statement of his predece .««r wh« n

he did not himself appear in the case, and the statement
of any special attorney for the Governmenl who took

part in the trial. He also directed to obtain, it pos¬
sible, the views of the trial Judge, and to hi! oui and re¬

turn a blank form of docket entrie from which the
.Altran' of pardon may be prepared. Reports are also
¦cured from the warden and the prison physician in
gai ! to the prisoner's conduct and phy ical condition.
"A a ¡e once referred for reports will nol be again re¬

ferred without a written request from the United State.
rial Judge; and led upon

by the Presid« n' will not be r«"|»<n<'!, except upon the
presentation of new and material i.¡
"When none of the persons consulted advises clem¬

ency, the papers arc not --«'tit t«> the »Presidenl ex» epl by
his special request, or by special order of the Attorn« y
' ietieral; but win n anyone of the offii ers consulte«! ad¬
vises clemency the papers are submitted to the Presi¬
dent.

"Reports to the Presidenl by attorneys. Judges, and
other officials on applications f««r »pardon are treated a *

confidential."

AS has tieen »pointed <»ut. ii is impossible for any liv ing
.^^ soul to pn did with »certainty whether an applica¬
tion for pardon will be granted or rcfu «I. But, in a

measure, there is a way for the man who thinks he is un-
impri i'iii'.l to rea h a tentative decision

whether lie has a hance for relief. This way is found in
ases ai ted "ti favorably by Mr. T. fl

in the past. If the < onvict thinks he »comes within the
«conditions there outlined, he «lois have a chance.

time to time there have appeare«! in the neu

papers pretty little stiiries of onvu ts s.'i ming »pardons
through tli«. iir M.. \ matter of
fact, many letters asking her good offices go to her; bul
she hands them over to the President, who refers them
t«> th.- »pardon attorney with the request that the ca

to which they nier ':««. investi).;,.ted. It musí be borne
in mmd always thai pardon cases are held by the Pn i-

«1. tit to !.«¦ above tin- inter «-inn of anyone, .md that he
lias s, hoolcd himself t«> be «1» at' to all emotional pi»
Any man is naturally sorry for th«' brother who is ¡m-

1. Any man's heart is wrung by the spectacle of
starving children and »a wife I»owed down by grid- Mu*
in the movemenl '». have tin- venli» ts of jun» and the
ratings of court el aside the Presulenl holds thai die
faits alone ii.li l be weighed, and in the term "I
are included extenuating ein un. tai
real reas, »tis t» »r a change of the < Jovernmenl
toward the offen«!» r.

"TMII le of events .and conditi» can
»lutely In-wild« ring;

and yet, in n< arly verj a ie, i< ome

little thing might h clemency to immu¬
table ni *i !' r n lief.

In Iowa a man to fiftv-five years in th»
ntiary for and making t

national l»ank, He applied for
clem» n I k-jiartmenl of |u " to» '». il up, found
thai the man ha I si pay the «.¦-.;

irgi» a! ».;»»-r.i'ion ,n his rippl» d son, and
he p< ople ol town w inte«! md ex-

ible and
uprighl citizen. Hi ntene» ..¦ muted to only

»ndui t.

Here v
.". [i

lieved ' hanl
lalior liad !» an I it was .. hav-

n for a littl
(her would g«« oui nd

rebuild,
I. » in In hm girl VVi ii .-.

for life «»ti th«- harge of
!. tel r |nu »ntiii«

twenty-one. Km«lly m. n air! women heard of her
.vith a

When a nu t. -.via n
.- with dolls or just !.< ginning to

dream of long »In I tken from the t< p« «¦ of
her parents .ml plat til ii Mei
Indian K< n ilion. There she became di ati tied and

'»:. W.*i il .m-, wonder that she did? l<oncly,
miserable, an 1 »ullcn, she heard the suggestion «¦! one

of 1 older girl hould burn down the
. (ire to one of the I «nil« lings. It is easy t«. imagine

wi'h what a mg troke of t'i«- p»n thi Pn
.!n- order for her entenee "to expire immedi«

. had »been writt.-n thai ('olumbia
» i orge, ii I'ma'ill. i I ir lian. .hould lielicve with implicit
f.nith in the superstitions and traditions of his tri I»«-. The

i'illas, on th.ir r» rvation in < >reg».n. still thought,
even after civilization had surged an«! settled al»«.ui
them, thai anv Indian wa entitled to kill a " pirit

who faite«] to ur«- a patienl after promising that
the cure would l>ee<ime a certainty. Columbia (î
took a relative to th«- "«lo» tor," a woman, who promi d
him to cure the ailing Indian. Mut tin- patient died, ami
«Columbia, stirred lo «lesire for revenge and warranted
in hi a» t by the teachings of his tribe, killed the "«lot
tor." In committing the crime, he employed .raft, in
du m.* the vviinan t»> »lrink some whisky int«« whi« h
Columbia ha»! pul strychnine. He wa ¡entenee«! to im¬

pri ontnenl f«>r lit'«- in the United States penitentiary »»u

I'ugi-i Sound. \\ He lx*gan the hope!»
round of his da\ in jail in NI02. «On January .'II, 1911»,
the Pre ¡«lent, iiclieving thai it would lie unju t«» re«

iiuir<- for Mich a crime the am« p.nal'v as would I»«'
1 njxm a memlier of civilized society, commuted

the lit'«- term to a period often y«
Tl n .'. h<» read stori j lia .1 on the theory

ni "mi taken identity" often remark, "A clever fancy;
bul mh thint* never happen in real life." I.uigi Zam-


